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Maine Board of Tax Appeals

Maine Tax Forum 2013
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What is the Board of Tax Appeals?
• An independent Board of three individuals appointed
by the Governor to resolve disputes concerning
decisions issued by Maine Revenue Services (“MRS”).
• Supported by an Appeals Office which holds
hearings, evaluates evidence and prepares
recommended decisions for the Board to consider.
• Set within the Department of Administrative and
Financial Services, but completely separate from
MRS.
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Board Members
William J. Kelleher- Chair
Edwin A Heisler
Richard A. Nass
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To contact us:
• Office located at 108 Sewall Street in Augusta (opposite the
Cross Office Building)
• Mailing Address:

Maine Board of Tax Appeals
134 State House Station
Augusta, ME 04333-0134
(Use 108 Sewall Street for carriers like Fed Ex or UPS)

• Telephone: 207-287-2864
• Website: http://www.maine.gov/boardoftaxappeals
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Goals
• To provide a “speedy, efficient, just and inexpensive”
method for resolving disputes concerning
assessments and determinations issued by MRS.
• To administer an appeals process that is accessible to
both represented and unrepresented taxpayers.
• To be open and transparent to both taxpayers and
MRS.
• To provide a cost and time efficient alternative to
filing an appeal in Superior Court.
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• The threshold for appealing to the Board has been
reduced from $5,000 to $1,000.
• Taxpayers may now be represented by anyone they
choose. This can be a CPA, an Enrolled Agent, or
even just a relative or a friend.
• Taxpayers now have 20 days from filing their appeal
in which to request an Appeals Conference.
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• 36 M.R.S.A. § 191, the tax record confidentiality
statute, has been amended to clarify that tax
information presented to the Board will remain
confidential.
• The Board may, however, post redacted copies of
decisions on its website.
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The Appeals Process
• Process set out in Chapter 100 of the Board’s rules.
• Also described in the “Taxpayer’s Guide to Appearing
Before the Maine Board of Tax Appeals,” which is on
our website.
• Guide contains an easy to understand explanation of
the Board’s process and procedures, and is a good
place to start if you have never participated in an
appeal to the Board.
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Filing an Appeal
• The tax appeals process starts at Maine Revenue
Services, when a taxpayer requests reconsideration
of an assessment or other determination issued by
the agency.
• If the taxpayer disagrees with MRS’s determination
or decision on reconsideration, the taxpayer has 60
days from receipt of that decision in which to file a
written statement of appeal with the Board.
• Statement of appeal can be as simple as a letter
stating that you wish to appeal the (attached)
reconsideration decision.
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Case Management Conference
• After we receive the statement of appeal, the
Appeals Officer assigned to the appeal will schedule
a case management conference with the taxpayer
and MRS.
• This is informal and conducted via telephone.
• Chance for the parties and the Appeals Officer to
discuss the appeals process, identify the main issues
and develop a schedule for the appeal.
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Submissions and Appeals Conference
• The Appeals Officer will set deadlines for the parties
to submit written arguments and evidence.
• Each party has a chance to respond to what was
submitted by the opposing party.
• If the taxpayer requested an Appeals Conference,
the Appeals Officer will schedule one.
• The Appeals Conference is a chance for both the
taxpayer and MRS to present their arguments and
explanations in person, and to pose questions to one
another.
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Recommended Decision
• After the Appeals Conference, if one was requested, the
Appeals Officer will draft a recommended decision,
which will be sent to both parties for comment.
• The Appeals Officer may revise the recommended
decision in response to the parties’ comments and/or will
send the parties a written response to their comments.
• After the comment period is over, the recommended
decision, together with the parties’ comments, is sent to
the Board so that the members may review these
materials and make a final decision.
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Decisions by the Board
• The parties may submit short written statements for
the Board to consider when it meets to review the
recommended decision.
• On request, the Board may also allow the parties to
address the Board in person.
• The Board will issue a decision that either adopts the
recommended decision, modifies it, or rejects it
completely and reaches a different outcome.
• If one of the parties disagrees with the Board’s
decision, they can request reconsideration.
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Burden of Proof
• Taxpayer still has the burden of proof, just as when
an appeal is before MRS or the courts.
• Need to show that it is more likely than not that MRS
has made a mistake in the assessment or
determination at issue.
• This can be a mathematical mistake, a factual
mistake, or a mistake in the interpretation of Maine’s
tax laws.
• Simply stating that the assessment or determination
is unfair or that you do not owe the tax assessed is
not enough.
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Burden of Proof
Taxpayer needs to present:
• Factual evidence that MRS has made a mistake; or
• Supporting legal authority (court cases, statutes,
MRS rules, bulletins etc.) to show that MRS has made
a mistake when interpreting the relevant tax law.
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Burden of Proof
Example:
You received an income tax assessment based on MRS’s
belief that you are domiciled in Maine, but you think
that the assessment is incorrect because, although you
own property in Maine, you believe that you are
domiciled in New Hampshire.
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Burden of Proof
• In order to show that it is more likely than not that
MRS has made a mistake, you would need to present
evidence showing your links to New Hampshire, such
as information about your home there, your driver’s
license, voter registration, social memberships,
where your children go to school, where you keep
your pets, etc.
• If you cannot present this kind of evidence, the
Board would likely uphold the assessment.
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Important Considerations
• Board considers appeals de novo.
• Board proceedings are relatively informal:
– The Rules of Evidence used by the Maine Courts do not
apply (although legal privileges are recognized).
– We do not require submissions to be in any legal format
(not looking for briefs with proper legal citations).
– Oral discussions between parties and the Board are
expected to be conversational, not formal legal argument.
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Ex Parte Communications
• Taxpayers and MRS are forbidden to have ex parte
communications with the Board, except for
administrative issues.
• Preserves the intent behind the creation of the Board
to have a transparent process for deciding tax
appeals at the administrative level.
• This is the reason parties must send copies to each
other of all submissions to the Board.
• Ex parte discussion of administrative matters is okay.
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Appeals from Board Decisions
• Board decisions can be appealed to Superior Court,
by either the taxpayer or MRS.
• Appeals must be filed within 60 days of receipt of the
Board’s final decision
• Appeals are heard de novo by the Court
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Why appeal to the Board?

• When there is not enough money in controversy for
an appeal to Superior Court, but the taxpayer wants
an independent review.
• Even when there is a substantial amount of money
involved, the Board’s independent review may avoid
the need to go to court and incur additional
expenses.
• Another chance to work with MRS to possibly settle.
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Why appeal to the Board?
• Appeals are usually decided in about four to six
months, much more quickly than in Superior Court.
• A taxpayer need not be represented by an attorney.
• Proceedings before the Board are closed to the
public, unlike Superior Court.
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Robert Creamer
Chief Appeals Officer
Maine Board of Tax Appeals
207-287-2866
robert.a.creamer@maine.gov
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